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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed March 27, 2009 with respect to the 35 U.S.C. 103(a) 
rejection of claims 1-4, 6 and 8 over Williams (US 4,885,827) in view of Zhang (US 
2004/0090334 Al) have been fully considered but they are not persuasive. The examiner 
respectfully disagrees with the applicants arguments that there is additional language in the body 
of claim 1 that is directed to medical imaging. The body of claim 1 reads "a tissue compression 
membrane suited to minimize image distortion". This "image distortion" can be distortion in any 
image as it does not have a "said" or "the" tying it back to the medical imaging of the preamble. 
The body of claim 1 also reads "a plurality of tensioning apparatuses coupled to said membrane 
to apply a tensile force to said membrane to place said membrane in a taut condition during an 
imaging process". This "an imaging process" can be any imaging process (such as the imaging 
process of a drowsiness detection system) as it does not relate back to the preamble. As stated in 
the previous office action the preamble is generally not accorded any patentable weight where it 
merely recites the purpose of a process or the intended use of a structure, and where the body of 
the claim does not depend on the preamble for completeness but, instead, the process steps or 
structural limitations are able to stand alone. See MPEP 21 1 1 .02 and In re Hirao, 535 F.2d 67, 
190 USPQ 15 (CCPA 1976) and Kropa v. Robie, 187 F.2d 150, 152, 88 USPQ 478, 481 (CCPA 
195 1). The examiner suggests the applicant amend the claim to read -suited to minimize 
distortion in a medical image- and -a medical imaging process- to tie the claim to medical 
imaging and to overcome the rejections over Williams in view of Zhang. 
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2. The examiner also respectfully disagrees with the applicants arguments that Williams 
automobile seat is obviously not suited to minimize image distortion. Since Williams automobile 
seat does not create more distortion in the image, its contribution to the image minimizes 
distortion. Since "suited to" does not structurally define how distortion is minimized anything 
that does not create more distortion in an image is "suited to minimize image distortion". 

3. As to the applicant's arguments that Williams membrane does not compress the tissue of 
a person seated in Williams car seat the examiner respectfully disagrees because any pressure 
placed upon a body would compress tissue. In this case the seat along with the person's weight is 
compressing the buttocks (tissue) of a person seated in Williams car seat. 

4. In regards to the combination of Williams and Zhang it would be obvious for one to 
either place the elastic membrane seat of Williams into Zhang's car with the drowiness detection 
system for the purpose of providing more comfort to the driver by adjusting the tension in the 
seat and/or the natural frequency of the seat, or to place the drowsiness detection system of 
Zhang into the car of Williams with the elastic membrane seat for the purpose of increasing 
safety and preventing the driver from falling asleep at the wheel. 

5. Applicant's arguments with respect to claims 5, 10 and 1 1 have been fully considered and 
are persuasive. The 35 U.S. C. 103(a) rejection of these claims over Williams in view of Zhang 
have been withdrawn. 

6. As to the applicant's traversal of the examiner's rejection of claims under 35 U.S.C. 
103(a) as being unpatentable over Galkin the examiner respectfully disagrees. Although part of 
the purpose of Galkin's apparatus is to provide a cushion to the underside of a breast, the top 
surface of the cushion also serves as a compression membrane. The membrane compresses the 
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breast while the cushion cushions the breast. Any membrane that places any pressure onto tissue 
compresses the tissue and therefore is a compression membrane (see for example US 6,128,523 
to Bechtold which discusses a "compression cushion"). 

7. Galkin further discloses that the compression membrane (compressible material with 
which the comfort device is fabricated with) can comprise a plurality of chambers that have the 
ability to retain and release gas (inflatable bladders) (col. 3 line 41-43, col. 6 line 62-col. 7 line 3, 
col. 1 1 line 20-27). The inflation of the chambers for cushioning applies a tensile force to the 
membrane, in all directions including along a pair of mutually orthogonal axes, which brings the 
membrane into a taut condition (such as shown in fig. 8c). 

8. The examiner respectfully disagrees with applicant's arguments against the rejection of 
claim 15 for the reasons discussed above furthermore because claim 15 does not claim the 
multiple cushions as being separately adjusted so whether Galkin discloses this or not is 
irrelevant to claim 15. 

9. Applicant's arguments with respect to claims 7, 12, 14, 18, 19, and 22 have been fully 
considered and are persuasive. The 35 U.S.C. 103(a) rejection of these claims over Williams in 
view of Zhang have been withdrawn. 



Drawings 

10. Figure 1 should be designated by a legend such as —Prior Art— because only that which is 
old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 CFR 
1 . 121(d) are required in reply to the Office action to avoid abandonment of the application. The 
replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 CFR 
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I . 84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not accepted 
by the examiner, the applicant will be notified and informed of any required corrective action in 
the next Office action. The objection to the drawings will not be held in abeyance. 

Claim Objections 

I I . Claims 1, 12, and 15 are objected to for being unclear. It is unclear what the specific 
features are or how the membrane is "suited to minimize image distortion". 

Claim Rejections - 35 USC § 112 

12. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode- 
contemplated by the inventor of carrying out his invention. 

13. Claim 5 and 19 rejected under 35 U.S.C. 1 12, first paragraph, because the specification, 
while being enabling for the tensioning apparatuses each comprising an inflatable bladder to 
provide tension to the membrane and for a moveable tension plate responsive to a mechanical 
command for applying the tensile forces, does not reasonably provide enablement for the 
tensioning apparatus each comprising an inflatable bladder and further comprising a movable 
tension plate responsive to a mechanical command for applying the tensile force (claim 5). The 
specification does not enable any person skilled in the art to which it pertains, or with which it is 
most nearly connected, to make and use the invention commensurate in scope with these claims. 
In fact paragraph 0022 states that the inflatable bladders can be used in lieu of the tension plate 
teaching that either the inflatable bladders or the tension plate is used, not both at the same time. 
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Claim Rejections - 35 USC §103 

14. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

15. Claims 1-4, 6, and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Williams (US 4,885,827) in view of Zhang (US 2004/0090334 Al). Williams discloses an 
apparatus comprising a compression membrane (fig. 1 clement 40) supported by a frame (figs. 1 
and 2 element 30) and a plurality of tensioning apparatuses each comprising a pair of inflatable 
bladders (fig. 2 elements 50 and 55) also supported by the frame. The inflatable bladders are 
pneumatically inflated to apply a tensile force to the membrane (through tube 60 in fig. 1) in two 
directions. The air pressure in each of the bladders can be adjusted depending on the size and/or 
shape of the tissue that is to be compressed (col. 3 line 15-32). The invention of Williams can be 
used in any car, such as a car that has installed a drowsiness detection system as disclosed by 
Zhang. The drowsiness detection system uses an imaging process to determine a driver's 
drowsiness level. Therefore while the driver is driving, the membrane is in the taut condition 
during the constant imaging process of the drowsiness detection system. 

16. Claims 1-4, and 6-10, 15-17, 20-22 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Galkin (US 6,850,590 B2). 
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17. Claims 1-4, 6, 8-10, 15-17, 20, 22: Galkin discloses an apparatus for x-ray 
mammography comprising a compression membrane that is stretched over a cassette holder. The 
membrane can comprise multiple inflatable chambers (bladders) into which a fluid, such as air 
can be forced into (abstract, col. 5 line 64-66, col. 7 line 1-3). As the air is being forced into the 
chamber, the membrane gets tauter. The membrane can accept air until it is taut and pushing 
against the breast as shown in figure 9c. Furthermore the compression member is also suited to 
minimize image distortion as it is made of material that is transparent to x-rays and does not 
compromise image quality (col. 8 line 39-41). Also the inflatable compression membrane can 
change its shape in how it is compressing the breast so that images can be retaken without 
repositioning the breast. This minimizes image distortion as it fixes the problem of the fact that 
overlapping internal structures can obscure delineation in a radiographic image (col. 9 line 40- 
45, col. 2 line 9-14). 

18. Claims 7, 21: Galkin does not explicitly disclose how thick the membrane material is 
however it would be obvious to not let the membrane material be a thickness not exceeding 0.5 
mm since it has been held that discovering an optimum value of a result effective variable 
involves only routine skill in the art (In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPQ 1980)). 

Allowable Subject Matter 

19. Claims 12-14 are allowed. 

20. Claims 11 and 18 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 
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Conclusion 

21 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to JACQUELINE CHENG whose telephone number is (571)272- 
5596. The examiner can normally be reached on M-F 10:00-6:30. 

22. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Long Le can be reached on 571-272-0823. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

23. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JC 

/Long V Le/ 

Supervisory Patent Examiner, Art Unit 3768 



